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§ 1.612 Access to applications. 
(a) After an interference is declared, 

each party shall have access to and 
may obtain copies of the files of any 
application set out in the notice de-
claring the interference, except for af-
fidavits filed under § 1.131 and any evi-
dence and explanation under § 1.608 
filed separate from an amendment. A 
party seeking access to any abandoned 
or pending application referred to in 
the opponent’s involved application or 
access to any pending application re-
ferred to in the opponent’s patent must 
file a motion under § 1.635. See § 1.11(e) 
concerning public access to inter-
ference files. 

(b) After preliminary motions under 
§ 1.633 are decided (§ 1.640(b)), each party 
shall have access to and may obtain 
copies of any affidavit filed under 
§ 1.131 and any evidence and expla-
nation filed under § 1.608 in any applica-
tion set out in the notice declaring the 
interference. 

(c) Any evidence and explanation 
filed under § 1.608 in the file of any ap-
plication identified in the notice de-
claring the interference shall be served 
when required by § 1.617(b). 

(d) The parties at any time may 
agree to exchange copies of papers in 
the files of any application identified 
in the notice declaring the inter-
ference. 

[49 FR 48455, Dec. 12, 1984; 50 FR 23124, May 
31, 1985, as amended at 53 FR 23735, June 23, 
1988; 60 FR 14521, Mar. 17, 1995] 

§ 1.613 Lead attorney, same attorney 
representing different parties in an 
interference, withdrawal of attor-
ney or agent. 

(a) Each party may be required to 
designate one attorney or agent of 
record as the lead attorney or agent. 

(b) The same attorney or agent or 
members of the same firm of attorneys 
or agents may not represent two or 
more parties in an interference except 
as may be permitted under this chap-
ter. 

(c) An administrative patent judge 
may make necessary inquiry to deter-
mine whether an attorney or agent 
should be disqualified from rep-
resenting a party in an interference. If 
an administrative patent judge is of 
the opinion that an attorney or agent 

should be disqualified, the administra-
tive patent judge shall refer the matter 
to the Director. The Director will 
make a final decision as to whether 
any attorney or agent should be dis-
qualified. 

(d) No attorney or agent of record in 
an interference may withdraw as attor-
ney or agent of record except with the 
approval of an administrative patent 
judge and after reasonable notice to 
the party on whose behalf the attorney 
or agent has appeared. A request to 
withdraw as attorney or agent of 
record in an interference shall be made 
by motion (§ 1.635). 

[49 FR 48455, Dec. 12, 1984, as amended at 60 
FR 14521, Mar. 17, 1995] 

§ 1.614 Jurisdiction over interference. 

(a) The Board acquires jurisdiction 
over an interference when the inter-
ference is declared under § 1.611. 

(b) When the interference is declared 
the interference is a contested case 
within the meaning of 35 U.S.C. 24. 

(c) The examiner shall have jurisdic-
tion over any pending application until 
the interference is declared. An admin-
istrative patent judge may for a lim-
ited purpose restore jurisdiction to the 
examiner over any application involved 
in the interference. 

[49 FR 48455, Dec. 12, 1984, as amended at 60 
FR 14521, Mar. 17, 1995] 

§ 1.615 Suspension of ex parte prosecu-
tion. 

(a) When an interference is declared, 
ex parte prosecution of an application 
involved in the interference is sus-
pended. Amendments and other papers 
related to the application received dur-
ing pendency of the interference will 
not be entered or considered in the in-
terference without the consent of an 
administrative patent judge. 

(b) Ex parte prosecution as to speci-
fied matters may be continued concur-
rently with the interference with the 
consent of the administrative patent 
judge. 

[60 FR 14521, Mar. 17, 1995] 
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